THE CORPORATION OF THE TCWN OF FORT SMITH
BY-LAW NUMBER 504

A BY-TAW OF THE CORPORATION OF THE TOWN OF
. FORT SMITH, TO PROVIDE FOR THE LICENSINC AND ;
REGULATTNG OF BUSINESS WITHIN THE MUNICIPALITY,

PASSED PURSUANT T0O SECTIONS 102, 109, 110,.111,

112, 123, 173, 174, 176, 178, 179, 180, 182, AND

187 OF THE CTTIEZS, TOWNS AND VILLAGES ACT, R.S.N.W.T.,
1988, C. C-8, AND TO THE BUSINESS LICENCE ACT,.
R.8.N.W.T., 1988, C. B-4.

WIHEREAS, pursuant to section number 1, of the revised regulations
of the Northwest Territories 1890, ¢. B-6, a Business that is
carried on within any Municipality having By-laws governing the
issvance of Business Licences is exempt from the Business Licence
Act;

AND WHEREAS, the Council of the Corporation of the Town of Fort
Smith deems it desirable to repeal and replace the Business
Licensing By-law;

NOW THEREFORE, the Council of the Town of Fort Smith, in the
Northwest Territories, at a duly assembled meeting enacts as
follows:

1. This By-law may be cited as "Fort Smith Business Licensing By-
law'";

2. That By-law number 227 is hereby repealed.

3. DEFINITIONS
a) "RUSINESS! means a company, partnership or sole

proprietorship which includes:

1. a profession, trade, manufacture or undertaking of
any kind;

2. an adventure in the nature of trade; and

3. the sale or offer for sale of goods or services in

any public place;

but does not include a business that is regulated by an
2ct of Parliament or any other exempt business perscribed
by regulation;

b) "CHARITABLE OR NON PROFIT _ORGANTZATION" means any
religious, charitable, sclentific, literary or
educational organization which is a registered Canadian
charitable organization pursuant to the Income Tax Act of
Canada - NOTE: Proof of registration number must be
submitted with applicaticn;

) NeOUNCILY means the elected Council, or Town Council for
the Corporation of the Town of Fort Smith, as designated
and set out in the Munidipal Act of the Northwest
Territories;
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d)

e}

i)

k)

m)

"HAWKER OR PEDDLER" means any person whe, whether as
principal or agent, goes from house to house or locates
on any strest or roadway or elsewhere other than a
building which is their permanent place of business, and
offers for sale any merchandise to any person or coffers
to expose for sale to any person by means of samples,
patterns, cuts, or blueprint, merchandise to be afterward
delivered in or shipped to the Town; but does not include
a principal or agent selling to a wholesale or retaill
dealer in such merchandise;

WHOME OCCUPATION® means any business carried on by a
person who is an occupant of a residential building a=s a
use secondary to the residential use of the building, and
as defined in the zoning and planning by-laws of the
Town;

"INDUSTRY" means one that employs personnel and capital
in manufacturing or provides servicing - a distinct
productive unit or profit making enterprise;

nJUNIOR RUSINESSM" means any business carried on by a
perscn(s) who is/are under sixteen years of age with
written consent from parent(s)/guardian(s) and that is a
sole proprietorship;

" ICENSING PERIOD" means the period between Jahuary 1 and
December 31 during which a licence is issued;

UNON-RESIDENT PBUSTINESS" means any perscn  as is
contemplated in the definition section of this By-law,
carrying on business within the corporate limits of the
Town of Fort Smith in the Nerthwest Territories, without
having an sestablished or a permanent office or location
of operation within the corporate limits of the said
Town

VPERSON" means any individual, scle proprietorship,
partnership, body corporate, society, or any combination
of two or more of the adore-mentioned;

"PpRIVATE DWELLING" means a home, cottage or apartment
cwned or rented by the occupant or occaupants thereof, but
occupant doss net include a person as herein before
defined who occupies such a dwelling as a temporary
guest;

"RESTDENT BUSINESS" means any person as defined in this
definition section, carrying on a business as herein
defined, and establishing a permanent office and/or
lacaticn of operation within the corporate limits of the
Teown of Fort Smith in the Northwest Territories, subject
to terms and conditions defined in Zoning By-law 460 of
the Town of Fort Smith;

"SENTOR ADMINISTRATIVE OFFICER" means the Senior
Administrative Officer of a Municipal Corperation
appointed by Council undsr Section 44 of the Cities,
Towns and Villages Act;

WTETEPEONE AND DESK CPERATION" means any person who
solicits order by telephone, telecopler or other means
for the purchase; sale, or trade of merchandise or who
offers services for sale or trade:

NPOWN" means the Corporation of the Town of Fort Smith in
the Northwest Territories: -

"TRADES" means any business that provides a service,
performed by a qualified/certified person;
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WWCB CERTIFICATE" means a Certificate of Compliance or
similar document issued annually by the Workers!'
Compensation Board of the Northwest Territories
evidencing compliance with ths Workers' Compensation Act,
S.N.W.T. 1%77(1), Chapter 7, as amended:;

LICENCE RECQUIREMENTS

a)

b)

No person shall carry on or cperate a business that is
either whelly or partly within the Town unless he or she
holds a wvalid and subsisting licence to do so, issued
pursuant teo this By-law. A licence will be wvalld and
current frem the date of issue for the current year
unless sooner terminated;

Any person engaged in or carrying on one or more
different businesses, either separately or together,
shall be required to held a licence for each type of
business;

PROCEDURE FOR APPLICATION

a)

b)

)

A1l applications for a business licence shall complete an
applicaticon, a= per schedule " (A)" attached hereto and
forming part of this By-law, and this application shall
be accompanied with the fee payvable for the issuance of
such licence, as set out in schedule "B", attached hereto
and forming part of this By-law;

211 applications for licences shall give the description
in detail of the premises in or upon which the applicant
intends to carry on the business in respect of which the
applicant had made an application for a licence.

211 applications for business licences shall be
accompanied by a duly completed "Form One" for Worker's
Compensation and no businass licence will be issued
without verification and acceptance of "Form One" by the
representative of the Worker's Compensation Board;

Any persen living in rental accommodaticn and making
application for a business licence to operate a business,
home cccupation, in such rental accommedation must
present with the application a letter of consent from the
agent or landlord cf the premises, granting permission to
operate a business out of a rented building. Without the
written consent of the agent or landlord, no business
licence will be issued; ’

Persons or groups conducting businesses for charitable
purposes require a business licence, for which there will
be no charge;

Where the Senior Administrative Officer rules that an
application for a business licence for a charitable
purpose is, in his/her opinion not.a charitakle purpose,
thenr the Senior Administrative Officer's decisicn will
pravail as final;

That all Business Licensing Applications or renewals for
home occupations must be submitted to <Council for
approval, and that Council may authorize the issue of a
Business Licence for the current operating vear:



3)

k)

m)

All licences issued to persons to carry on any business
shall designate the premises in or on which the licensee
may <carry on or engage in the business in respect of
which the licence is issued and the licence authcrizes
the licensee to carry on the licensed business only in or
upon the premises designated 1in such licence and a
separate licence shall be obtained for each such
loccaticn.

(1} Every person carrying on business without obtaining
the approval of the Senior Administrative officer

or his designate as set out in Subsection "J)" is
guilty of an offense and will, upon the demand of
the Senior Administrative officer, remave

themselves, their wares and vehicle(s) from the
property immediately;

(2) Any person who refuses to remove thelr business
wares and vehicle(s) from the Town owned property
when reguested to do 80 by  the Senior
Administrative Officer will have the business wares
and vehicle(s) removed at the owner's expense;

{1) No person will operate a business on public or
private property without permission of the owner of
the sald property;

{2} Subject to Section "4" 1if any person is found
operating a business without permission of the
property owner, the Senior Administrative Qfficer
may have the business wares and vehicle(s) removed
at the owner's expense;

Ko perscon to whom a licence has been granted shall carry
on such business in or upon any premises cther than those
set forth on the said application and licence without
first making an application pursuant to this By-law for
a new licence;

Failure to disclose tec the Town any of this information
required herein, shall be grounds for cancellation of the
business licence pursuant-to the procedures set forth in
‘Section "18" of this By-law;

No licence shall furnish false or misleading information
regarding any procedure or condition of this By-law;

DOSTING OF LICENCES

a)

Every licence issued pursuant to thig By-law shall be
posted a conspicucus place in the business prercises and
whenever required to do so by the Senicr Administrative
Officer, the licensee shall produce the Iicence for
inspecticon purposes;

COMPLTANCE

aj

b)

Whenever an applicant for a licence has compiled with the
terms of this By-law and of any other appllcable By-laws,
the applicant shall be entitled to the licence, subject
to Section "17", applied for upon payment of the proper
fee; )

. A business licence issued to a licensee 1ls not wvalid

unless approved by the Senior Administrative Officer or
his designate;



8. TELEPHONE AND DESK OPERATION/HOME OCCUPATIONS

a)

b)

@)

A person applying for a business licence and identifying
themselves as being a telephcne and desk operation, may
be granted a business licence if the business conforms to
all reguirements under the Zoning By-law.

A person applying for a business licence and identifying
themselves as being a home occupation, may be granted a
business licence, if the business conforms to all the
requirements of a home occupation and the Zoning By-law.

Where = business licence has been issued under Section "8
(a) and (b)"™ the licence shall indicate a hone occupation
or telephone and desk operation.

a, LICENCE FEE

a)

b)

c)

Payment of the business licence fee for residents shall
be cash, cheque or money order;

Payment of the business licence fee for non-resident
shall be cash, certified cheque cr money order;

Licence fees are to be paid prior to the licence being
issued, with the guantum of fees payable as listed in
schedule "B";

10. LICENCE CHANGES

aj

Where & licensee wishes to change any information
contained in the -application form, other than the
specified information recorded on the licence, the
licensee shall make application for such a change to the
Senior Adninistrative Officer within thirty days and pay
the administrative fee as specified in Schedule "B";

11. ADVERTISING

a)

Subject to Section "18", 1if the Senior Administrative
Officer has reasonable and probable grounds to believe
that a business's advertising appears to mislead the
public with the intent to distribute or sell thelr wares,
the Senicr Administrative Officer can revoke the licence.
Any person believed to have committed an cffense under
this section shall cease conducting business until the
procedures under Section "138" are completed:;

12. TRADES

a)

{1) The Senior Administrative Officer has the right to
ask any applicant to provide proof of Qualification
or Certificates that the owner, manager oOr anl
employee actively engaged in the cowpany has the
proper gualifications for the trades in which the
perscn or company wishes to engadge;

{2) Qualificéticns must be stated for one particular
business;

(3) gQualifications cannot D»e wused for a second
business;

13. HAWKER/PEDLARS

a)

{1} All hawker/pedlars that are reguired to be bonded
and licensed by the Government of the Northwest
Territories, will not be permitted to obtain a
business licence without first having a wvalid
Direct Sellers Licence;
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16.

(2) No licence shall be issued to a hawker/pedlar until
tnat hawker/pedlar has established his or her
identity with the Senlor Administrative Gfficer;

{3} It shall be a condition of every iicence issued to
a hawker/pedlar, that business shall only take
place between the hours of S00 hours and 2100 hours
on Monday to Sunday inclusive;

BUSINESS LICENCE RENEWALS

a)

B)

Business licence renewals shall be completed by the
fifteanth (15th) day of February in each year;

Provided that a business licence.renewal application is
date-stamped received prior to February 15 and the
prescribed fee has accompanied the application, a period
of grace, not exceeding one moth, shall ke granted to any
applicant awalting response form the Worker's
Compensaticn Board:;

A penalty of $25.00 shall be assessed against a business
that submits a business licence renewal application after
February 15th, in any year;

DISPIAY OF BUSINESS LICENCE

a)

b)

Every pusiness licence issued under this By-law shall be
posted in a conspicucus place within business premises,
s0 that it may be inspected by anyone at a reasonable
time.

Every business licence issued under this by-law to a non-
resident contractor, service agency, hawker, peddler or
itinerant sales person, shall be carried by the licensee
so that it may be inspected by anyone.

BUSINESS LOCATIQNS AND OFFICES

a)

b)

<)

d)

211 licensed businesses shall have an office and/or a
location, the exceptions being outlined in Subsection
”C" ;

Any resident may operate one or more businesses from the
same office location, provided that the location of each
business conforms to the conditions of the Zoning By-law
460;

Where there is an application for a business licence from
a non-resident contactor, service agency, hawker, peddler
or itinerant sales person, that Senior Administrative
Officer may waive the regquirement for an office locaticon
within the Municipality;

No business licence =hall be issued in which the location
of the business has been identified as a vacant lot;

REFUSAL

a)

b)

The Senior Administrative Officer will refuse to issue a
licence to an applicant who furnishes false or misleading
information. '

The Senior Administrative Cfficer may refuse to lssue a
licence tc an applicant if the Senicr Administrative
Officer has reasonable and probable grounds tc believe
and does believe that the business or the applicant dees
not or will not meet the requirements or conditions set
out in this By-law.
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c)

)

£

In every case where an applicant for licence has bean
refused a licence that person seeking the licence shall
be entitled to appeal to Council and Council shall be the
final judge of whether the refusal of licence was just
and reasonable.

Every such appeal shall be made in writing to the Town
Office within thirty (30) days after a licence has been
refused, otherwise the right to appeal shall be barred
and forever extinguished.

The Notice of Intention to Appeal shall state in concise
fashion the grounds upon which the appeal iz based.

Coundil, after hearing an appeal, may:
(1) direct a licence be issued without conditions:
{2) direct a licence be issued with conditions:

(3) uphold the decision of the Inspector on grounds
which appear just and reasonable to Councii.

REVOCATIQON AND SUSPENSTON OF LICENCHS

a)

c)

e)

Not withstanding Section "20" before a licence is
suspended or cancelled, the Senior Administrative officer
shall: .

(1} allow any person affected, or that persen's
representative, an opportunity to be heard before
Council;

:
(2) the hearing must be conducted by Council;

(3) notice must be served on any person affected at
least three (3) days prior tc the date of the
hearing; :

(4) the notice must:
(a} set out the time and place of the hearing;

(k) advise the person of the purpose of the
hearing and the‘right of the person to attend
and make representation.

The notice must be served personally or, where service
cannot be effected personally because the address cf the
person is not known, the ncotice must be posted in three
{3) public places in the municipality.

Where the Council, or such other person as may he
auvthorized to take the action referred to, 1is of the
opinion that there is imminent danger teo public kealth
and safety;

(1) the periecd of notice required may be shortened; or

(2} the action may be taken without the notice or
hearing required.

An appeal must be made no later than thirty days after
the decision;

Subject to Subssction "¢)', nc person shall take any

action referred to in Subsection Fa)", until after:

(1} the pericd for taking an appeal has expired snd ne
appeal has been taken; or

7
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20.

{2} any appeal taken has been dismissed by a judge.

ki) Tf a licensee is convicted twice in any one (1) calendar
vear of a breach of any of the provisions of this By-law,
any licence issued to such licensee pursuant %o the
provisiens of this By-law will be cancelled subject to
the procedures get out in subsection "a) and b)".

q) The Senior Administrative Officer may recommend a licence
be suspended or cancelled if the licensee is convicted
of:

(1) an offence under the Criminal Code with respect to
theft, fraud, embezzlement, false pretences and any
offence with respect to bawdy houses oY betting or
ganing houses; or,

{z) of an offence which by its nature is, in the
opinion of the Inspector, facilitated by the Lype
0F licenszed business carried on by the convicted
licensee.

h) The Senior Administrative 0Officer may recommend to
council that a licence be suspended or cancelled for a
specific peried or until certain conditions have been
met, where he is satisfied that:

(1} the licence was issued or renewed in error; oOr

(2) the provisicns of any By-law of the Town or any Act
of +he Northwest Territories have been violated
with respect to the operation of any business
1icensed or of any business required fto be
licensed.

GENERAL PROVISIONS

a) 211 business licences issued shall expire as of 12 mid-
night December 31, in the yesar the licence was issued.

b) Business licences issued under this By-law are not
‘transferable and the licence fee shall be payable in full
by each applicant at the time of applicaticn,:
irrespective of the prospactive term of operation of any
business.

c) No refunds shall be made pro-rata or otherwise on any
unexpired licence due to cessation of business activities
by the licensee.

d) Tf 3 Business Licence iz issued in error, whether due to
a misrepresentation or otherwise, may advise the licence
holder that his or her licence was issued in error and
must be reviewed.

1 DOWERS. _AND DUTIES CF THE SENIOR ADMINTISTRATIVE QFFICER"

al The Senior Administrative Officer for the Town of Fort
Smith is hereby appointed as administrator of this By-law
and he or she may appoint cfficers of the municipality to
assist in his or her duties.

b) The Fower and Duties of the Senior Administrative Qfficer
' under this By-law shall be:

(1) to receive and deal with all applications ' for
licences.

{2) *to kesep a record of all applications for licences
in a form reguired by Council of the Town.

]
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(3) to keep om file duplicate counterparts of all
licences issued and particulars therect.

{(4) to ascertain as far as reascnably practicable, that
all information furnished by an applicant in
connection with an application for a licence is
true in substance and in fact.

(5) to make an imspection of all premises for which a
licence is applied for, wherein an inspecticn by
the Senior Administrative Officer is regquired
pursuant to this By-law.

(6) to prepare all licences pursuant to this By-law and
to issue zll licences under this By-law.

(7) to report to the Council of the Town as to the
number of licences issusd, the number of licences
renewed and the amount of money received in
connection therswith from time to time as requested
by the said Council.

(8} to administer this By-law and as far as practicable
see that all persons concerned conform to its
provisions and to prosecute persons who fail to
comply therewith.

(9) to carry out the duties of the Senior
Administrative Officer with the assistance of any
officers or employees of the Town including any
person appointed to enforce the Town By-laws.

c) The Senior Administrative Officer may revoke or refuse to
jssue a licence under %his By-law, subject to the
provisions of this By-law, where he or she is satisfied
that:

(1) The person has vialated the provisions of this By-
law or an Act of the Northwest Territories in
raspect to any business licensed or reguiring to be
Licensed under this By-law.

(2) The person, when licensed as 2 resident, was not
resident business within the meaning of the
definiticn section of this By-law.

(3) The public health is not being upheld.

(4) The public safety ils not being upheld.

(5) It is not in the public interest in the discretion
of the Senier Administrative Cfficer.

INSPECTIONS

a) The Senior Administrative 0fficer shall inspect or have
inspected any business premises that he or she has reason
to believe does not qualify under Secticn "20" of this
By-law.

B) The inspection referred to in "a" above, is mandatory for
business premises where the public frequents.

c) The Senior Administrative Officer or his/her appointee

may inepect all reascnable times any location at which a
business licence holder or applicant is operating or is
believed %o be operating. Refusal to allow said
inspection constitutes a contravention of this By-law.



22. PUNISHMENT FOR VIOIATIONS

a}

b)

=)

d)

Any person violating any provision of this By-law is
guilty of an offence and is liable wupon Summary
Conviction:

(1) For a first offence during any licencing period,

(a) 1in the case of an indivicual, to a fine not
exceeding five hundred dollars ($500.00), plus
court cests, and

(b} in the case of a corporation, to a fine neot
exceading one thousand dollars ($1,000.00},
plus court costs, and

(2) For each subsequent offence during a licencing
period; -

(a) in the case of an individual, to a fine not
exceading one thousand dellars (51,000.00),
plus court costs, and

(b} in the case of a corporation, te a fine not
exceeding five thousand dellars ($5,000.00),
plus court costs, and

{3} imprisonment for a period not exceeding six (86)
months, in default of payment of any fine imposed.

In the case of an offence contrary to Section "4 herain
the Jjustice shall, in addition to any other penalty
imposed, order payment of the relevant licence fees in
accordance with the provisions cf this By-law.

Pursuant to the Summary Conviction Procedures act, the
Senior Administrative O0fficer may issue a Summary Offence
Ticket Information to any perscn who viclatss any
provisions of this By-law and such persch may, pursuant
to the said Act, pay to the Town the voluntary penalty
for such offence as set ocut in schedule "C" hereto at any
time prior to the court date specified in the Summary
Offence Ticket Information.

Any perscn charged with an offence and who iz issued a
Summary Offence Ticket Information is not reguired to
appear in court in answer to the summons if, within the
time stated therein, he

(1) signs the plea of guilty endorsed cn the summons,
and

(2) delivers the summeons and the specified penalty to
the place stated on the summons,

and upon so deing the person charged shall be deemed to
be convicted of the offence charged.
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23. This By-law shall come into full force and take effect

READ A FIRST TIME THIS _47. Day OF
READ A SECOND TIME THIS 5 DAY OF

READ A THIRD TIME TEIS 5 DAY OF

/ﬂ%@% -

/ SENTOR ADMINISTRATIVE gﬁIEER

11

Dlereaney 1944 ., A.D.
A L 1943 , A.D.
'/iCu’\u,cL(k_.‘\ 1943 , A.D.
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THE CORPORATION OF THE TOWN OF FORT SMITH
BY-LAW NO. 504
SCHEDULE “A”
APPLICATIONFOR A BUSINESS LICENSE

Date of Application ~ New Application: __ Repewal:

’ ’ {Checi one of the abave}
L. Name of Applicant: _ . .

(Sumeme) (First)

2.

Name of Business:

3. Business Address:

4. Mailing Address:

5. Location of Business: Lot No.: PlanNo.r __ .

6. Zoning

7. Telephone number ofbusiness+____ . ——————

8. Type of Business — Check one box only

Resident Commercial Home Occupation
Telephone/Desk Operation Hawler/Peddler
Junior Business

Nop-Resident Hawker/Peddler j Contractor

9. Particulars of Occupation, Trade, Calling or Business {0 which this application
will apply:

19.  Date of Commencement (If New or Non-Resident)

Date of Termination (If Non-Resident)

11.  Number of Employees: Full Time: Part Time:

12, L .. 'hereby .maks app]icatidn for a license In
accordance with the particulars as above stated and certify that the number of
persons employed it fhe said business will be _ {or___ man-years),
and that the necessary verification has been received in accordance with the
provision of the Worker’s Compensation Act.: Form 1 attached. Worker's
Compensation Account #

Signature of Appliicant

On behalf of

Name of Business

13.

14,

15.

16.

A penalty of $25.00 shall be assessed against a business that subrnits a business
license renewal application after Febraary 15"

1icenses are not wransferable. Separate applications forms shall be submitted for
each class or place of business for which a license is required. '

Fee: $ Sectiomn:

License Approved: Date:




THE CORPORATION OF THE TOWN OF FORT SMITH
BY-LAW NO. 304
SCHEDULE “B”

LiCENSE FEES

RESIDENT BUSINESS LICENSE FEE

a. Commercial establishment located / /in the Town Centre, Highway
Commercial, Light Industrial, Heavy Indusirial and Instittional
$60.00

b, Home occupations and/or telephone and desk operation in 2 res1dent1al

FOTIC s e e enearmmneesnnemenannannes f ........................................... $100.00 -
c. Commercial establishment gﬂlowed in a Residential Zone as specified in
By-law #460......coveenns ; .................................................. $60.00
d. Charitable purposes :‘:
& License Change...... ;,-’fii ..................................................... $25.00
£ Hawker/Peddler.. ........................................................ $100.00
g Jupior Busmess/.;.- ................................................ VNP $1.00
NOTE: Any :ésident business application after September 1% will cost one
halfﬁf the reguiar price.
/;

NON—RESIDE’;‘IT BUSINESS LICENSE FEE

a Norfremdent contracters performing a service in amy area of the

M},mlmpallty ................................................................. $175.00
b. on-rasident hawker/peddler. ... $225.00
¢,/ CHATHADIE DUEPOSES ... .ovvviveseeeemersesmas s N/C
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THE CORPORATION OF THE TOWN OF FORT SMITH

BY-LAWNO. 504
SCHEDULE “C”
VQLUNTARY I'INES
OPERATING A BUS]NESS WITHOUT A VALTD LICENSE ............ $100.00
FAILING TO POST A BUSINESS TICENSE. . vverieiiii i $50.0C
FAILING TO ]?;RODUCE BUSINESS LICENSE UPON DEMAND....... $100.00



